ON PASS /A

wegmED wowcatmo. ) ‘. e e

. Intamswes a ls should requi

to tell the Jusﬁgn:mDepartmentb;hat thl::
know- of illegal activity -~ by. Americans
abroad, such as bribery by U.S. firms, the
Senate Intelligence Committee said. The
recommendation: was part of a report in
which the panel urges st2ps to. facilitate

prosecutions mvulv!ng leaks of sensmve in-
formation. - 4- s R
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© WASHINGTON - .Inteiligence: agencied .

“should be fequired to tel} the Justice Depart- |
ment what' they know of illegal activity by
Awieammm such a3 foreign Bribery:
: 2 =Senq!_e; committe
§ p >3 a‘i:,,r«ié'-'"«-:...
m.reccmmmdadon was costafned iz d.}-
remreleasedymxdaybythe Senate In-
telligencs. Committee. - It's one-of several
measwres.-the - committee urged Congress
' ‘and the Exseutive Branch to taks to facili-
" tate: the. prosecution. of cases that much on
sensmvenadonalsecuntymanem. S
- In:releasing thesreport, Sen. Joseph Bl-
den Jr €Dy De!.) ‘argued that enforcement
of espionage-and secrecy laws:.is hindered

. by the: ability of defense .attorneys. to

threaten: to disclose sensitive information if
the. government proceeds with its prosecu-|-
tion. Sef.- Biden cited a report in this news~
paper last week that described this tactic as
“a game of chicken'" being played outin a
mimber of cases, including foreign-payoffs
cases, - that tnunh on sensidve inte}llgence
matters. :

“Stmply smd. t.he govemment ref"ains
from proseeuting certain lawbreakers due to
the fear that sensitive information would be
revealed in- the course of a trial,”” Sen, Bi-

Gen said, He characterized this process:as

~

|

*gray mail” and argued that 1: hlnder" la-.v
uzforcemmt. ST

-’,-The Senate: ;ianﬂ uréd touzher pmsemx‘

tion of government officials who leak elassi-
 fled information- to- the press. Committee-
staﬁmembemsaidthzzmeyhad in mind
prosecuting only “tha worst leaks,"™ 5’ 4~
! Sen. Bidea- expma& dlsmay at-the gov-
emment's “faiture<- )\ to take action-in
leak cases.”’ According to the report, ‘the
govemment hasn't taken any action in 30 re~
cent leak cases, chiefly "“bacause of the Des
partment of Justice’s: policy of refusing to-
mvesdgate unless. the- intelligence commu-
ity is willing to- declassnfy all mformatiom
zelatzdtnthe—case" A T
: The report specifically urged :hat::* L

<= =Congress develop legislation or admin-
istra.tm recormumendations - to" aid . the en~
_forcement, of wpionaga laws and to protect
Intelligence sources,. especially the identf~
tes of agents and employes under cover.” "

~t"Tntelligence agencies “‘declassify zs
rmny as possible of their reports and stud- ;

ies on matzers of public concern to discours
age the leaking of. versions which’ baven t
been sanitized.”. ' - urf ST

—Intelligence agencies punish. past and

present employes who leak secrets. Pension |

rights might be withdrawn for former em-
ployes who vmlace security, the cammmea
suggested. - -

—~The atmmey general ‘isspe guidehnes
“on the responsibility of the ntelligence
community to report-crimes to the Depast-
ment. of Justice.” Commiittee officials said
that such guidelines would require.the Cen~
tral Intelligence Agency- to discloss.: it
- knowledge of any foture foreign. payoﬂs-by
"US.’ comypanies. -According to sources,. the
+CIA has known about-some past, corporatm
"payoffs,” partly- because some of it~ agenm
have bem dnguised as cnrporate execuﬁves-

5 "‘“F*.m?-'é«'

------

‘.l-.‘.; [N -:..-

-special premz.! pmeeedmv to scxeen Lnfnr«

mation that would be disclosed in prosecu-

tion of cases “where natlonal secmca are
: =57

erly to arise."g:; £
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" By Susanna McBee '._,; P
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A Senate subcoinmittes :fecom-
mended:: yesterday that Congress
make it-a “criine to disclose the names
of undercover intelligence agents:
But it warBed against any “radieal
restructuring” of the nation’s espio-
nage laws,.especially the creation'ofa.
measure- similar to the Bnttslr Ofﬁ-
cial Secrets Act.. = . . =
" That law prohibits d.l.sclosute of any
government secret, regardless ~of
whether it affects national’ security,’
and permits closed trials of a_ccused
violators, including those who receive
the mformatxon as well as those who

Sucb a. Iaw hr. this counu:v would
‘probably not have “an appreciable mﬁ
pact_ on _leaks” and would. face
“countless practical,. legal and politid

cal? problems, accordmg. ta the Intel
ligence secreey and dxsclusure sub-
comrmittee, -

“Any comprehenswe Taw agamst
leaks cannot be effective so longas it
is impossible to distinguish between aﬁ
criminal act and a widely accepted
govemmental practice,” the subcom=
mittee said imr a new report on nae
tional security secrets and the admm
istration of Jusnce. SR i

It said past presidential orders have
“failed to protect the most important
national security information by pro-
viding for the~classification of much

mfomanon’tha: ought to: be made-
public.” -~
. The subcomrmttee called Presxdant
Carter's order..on. classification -“an-
improvement over past.practices”™ and.
urged the administration ‘to interpret
it “with- an-emphasis on- decreasing
the amouzt of unnecessary secreey.” -
It said the intelligence. community,
including the intelligence committees
of Congress, “should declassify as
many as possidle of their reports and
studies on matters of pubhc concem"
to discourage leaking. - ....v- »-; e
The subcormittee said a Iaw ‘penal-
izing the .identification of a Central
Intelligence Agency uadercover oper-
ative in. a2 .way that jeopardized the
employe’s safety would deal with such
disclosures as those made recently by
former ClA officer Philip Agee. Agee,

o amm&m«ﬁsl

expose covert CIA operations.. . T

Subcommittee Chairman Joseph R-v

.-.__-‘_

" dan had received CIA money: o ~7.em

,alieviate the pra.cnce», the— ser_xators
» ;recommendod: - :

;fpretna.l “proceeding -conducted by :a

-judge in which. the.defendant would
‘reveal what motions or argaments’ hei

‘tion. " Blden 'questioned: the: consnt' :

PR

proposed law would covera dxsclosm<
like that i The Washington Post last
year saying. that King. Hussein of Jor-

“That’s not the primary thrust. and
focus: of the recommendation,” Biden
replied. “The idea i3 to protect 2 ClA.
operative who clearly - is- a_ profes—
sxona,l, full-time ageut.,” T e
! 'The~ subcommittee “was ‘also cone-
cerned: about. “graymail,” in. which a.
defensg attorney--representing a. de-
fendant accused of, say, bribing gov-}
ernmert officials, spying for a foreign
government, perjury or evel murder |
—threatens..to disclose. classified in-|
focrmation in the course of a:trial. To

. ® A law: creating. 2. specml closed

or she planned to make that would re-
‘quire disclosure ot intelligence mfor:-
mat.mn. R e :
& A law creating a’ secm of state,'.?!-
or national security, privilege to be
determined. by a..judge, also in a.'
closed hearing, in espionage trials. .

The'- ‘subcommittee- also - recom-
mended that the.attorney general is-
sue gmdel.mes under whick intelli~{
gence agencies would report crimes to
the Justice Department, that the PBI
continue to have exclusive responsibil
ity to investigate crimes involving the/
intelligence community, and that se-
‘curity violators who-are not prosecut-
ed be subject to administrative sanc-4
tions such aadxsnnssal,or loss oi secu
rity clearance. .. :

Sen._.. Ma.lcolm' Wallop-..{R- Wyo.
‘called.- the recommendauons “ox
margmal ‘improvements.”?| He - sig:
’gested separate’ Jjudicial proceed.\ng

J.E*c- Ey

in espionage.cases—one in public tof '

determine if the defendant disel
secrets and another in. secret to deter:
mine if any harm was-done to the na

tionality of tha& proposal.z%« SR
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‘violate criminal laws.

APPZARED VASHINGTON STAR (GREEY¥ LINE) L
_ﬁpﬁroved For Releast206F3370s 1 YR -RDP81M00980R000600230018,2 )

Panel Says Laws |
Hinder Security |
Leak Prosecutions

e aer
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. *The Semate ‘Intelligence Committee has con-
cluded that there has been 2 “major failure™ by
the government to take actiom in leaks of national

" security information, and that new laws and regu-;

Iations are needed to permit future prosecution of |
both leaks and aspionage cases. :
-. According to a-report released yesterday by the
Subcommigtee on Secrecy -and ' Disclosure;. the -
committee has been “unable-to identily a single
successful prosecution of an individual who leaked .
information to a publication,” and has found cases
where espionage prosecutions had been hampered. .

Li 7ee.
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i-» The chief reason, according to the report, is that - -

defendants in such cases oiten have engaged in:

*graymail™ — which a committee-spokesman de-: -

scribed as *‘something just short of blackmail”™ —:
‘'by threatening to disclose even more secrets in
open court if arpmseg:uticx_: wereattempted.. - .

' TERMING THIS practice *'a shocking phenome-
non which undermines the enforcement of alt laws |
related to intelligence operations,” Sen. Joseph R. |
Biden Jr., D-Del., the subcommittee chairman, :

-said that unless steps are taken to correct this, it |
will not be possible to. enforce laws-now being ! -

drafted to:govern the- nation’s intelligence agen- I
cies. v - o

.! His point; he said both im a written statement o
. and in a short news conferemce yesterday is that:

the same resasons cited by the goverament for not !

prosecuting many cases in which intelligence se- |

crets have been compromised also could-be cited'!

to block prosecutions of intelligence agents who:
. » o’ N PO

- The report. which is-f;la'rge}y":dxe work of three |
present and former committee staffers, Keith Raf- |

“fel, Mark Gitenstein and David Bushong, shows!
_ that in’addition to so-called “national security” |

leak cases, there have been investigations of brib-
ery, drug dealing and murder - including the ini-

. tial investigation of Korean influence buying —
. that bave been abandaned for fear that prosecn-
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tions would compromise intelligence “sources and !
methods,” - - c - et

IN ALL SUCH cases, the report says, the com- |

' mon. thread has been that the government has '

pulled back from prosecution aiter intelligence

: officials warned that the-benefits gained by a

prosecution would be outweighed by the harm
caused in submitting classified informatioa for use .
in a public trial. ‘ S : -
In fact; the report says, the government. in the
past has been least willing ta prosecute when the

. leak was the most serious, because it did not. want
‘.to confirm to other nations that the information

was authentic or to disclose in court precisely why
its release was considered harmlul to national se=:
curity. - . . L S .

“Indeed, the more sensitive the information i
compromised, the more diffficult it becomes to en-
force the laws that guard our national security,” it
sayssT e, 0 . Te Tl .. . . . .r

Biden said yesterday that the committee re-.
jected proposals to re-write espionage laws along !
the lines of the Britisb Official Secrets Act, which
makes revelation of any official government ialor-
mation a crime, wbether it is linked to the
“national security” ornot.. - : .

It did, however, recommend 2a series of adminis-
trative actions and laws that it says will afiord }
more protection to undercover operatives of the
CIA, reduce the impact of “‘graymail’ and make it
more feasible for the Justice Department to at-
tempt prosecution of cases involving *‘national se~
curity” leaks. - [ . - 3 o

INCLUDED AMONG the recommendations o
which the report.said conld be taken “while the
Congress determines the need for major revisions
of the espionage statutes” — are tie following:
© A new law to provide “limited further protection
of intelligence sources, especially the identities of
agents and employees under cover.' The report
said such a law is needed to protect the names of
actual CIA officers and agents, such as were re-
vealed by former CLA officer Philip Agee. Biden,
howevez, said-he wasa't sure whether this also
would apply to identification of persons such as
King Hussein of Jordan, who was reposted last
year to have received consi bhle sums of maoney
from the agency. i -

e Special omuibus

PP

e
¢ fee =

pre-trial proceedings, in which
defense lawyers would have to tell prosecutors iz
advance just what sorts of defemrses they intend to
raise that would result in public airing of classified §
material. This would allow judges to rule in ad-
vance. whether the material was relevant or
admissible, and thus put the government on notice
as to just what it would and would not have to re=
veal in order to prosecutethecase. -~ .. - .-
e A greater use of administrative sanctions
against government- employees --for security’
breaches which do pot constitute crimes. This:
could include withdrawal of pension rights of for-
mer employees who reveal classified information
after they leavethegovernment. . = © 2 °
In addition, the committee said that the execo-
tive branch of the government: should move
quickly to decrease “the amount of unnecessary
secrecy,’” and to declassify material which can le-

gitimately be madepublic. " - 0 " ,

- .CONTIKUED
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BIDEN SAID that the recommendations,.as
drafted, would be aimed at the persons who leak
information, not against reporters who receive it
and publicize it. He also said that he, persoaally,
considered unconstitutional a: proposal by Sen.,
Malcolm Wallop, R-Wyo., that would create a sott;
of two-step trial for persons charged with reveal-
‘ing classified material. e ‘

The proposal by Wallop, which is contaioed in an
appendix to the report, would have such persons
tried in open court on the question of whether in
fact they gave information to foreign agents. If the
person was found to have violated the law, the trial
jury would then meet in camera.— that is, in se-
cret — to hear evidence on the precise barm that
the breachof security had caused, *° -
_ According to Wallog, this would permit 3 jury tor
hear evidence, without having); foreign powers
made aware of the importance that the delease or
intelligence agencies placedonitsis ~ o

Biden, the subcommittee chairman, however,
said that be didn't see how the: two- issues —
whether classified information was transmitted;
and- whether it -was important — conld be sepa-
rated, and thought it might violate constitutional

tig‘hts ma p“buc_,cial'_ -—or.‘:'a‘ o -'*.4 3{;‘? A

THE SUBCOMMITTEE itself said that the pro-
posed remedies would not solve the problem, and
that the only realistic way of solving the problem,
a secret trial system for national security cases,

‘was.“‘not in our opinion a very desirable or lixely

development.” .

The proposal for special pre-trial hearings in
these cases is one that was urged on the subcom-:
mittee by Philip Lacovara, a former member of

_the. Watergate Special Prosecutor’s oflice. His

argument was that the government often need-}
lessly abandons prosecutions ol-such cases be-
cause of a fear that it will have to reveal classified
information that may, in fact, be wholly irrelevant

to the cass at haad, and ruled inadmissible by the

judge. . a . S
This procedure, he argued and the comraittee

agreed; would let a judge rule on such materials in

‘advance, and thus would let the government know
‘before going to trial just what sorts of classilied

information it would and would not have to supply
a defendant, and precisely how much would bave
toberevealedinopencourt. T
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